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California the presence of eight Delhi Sands
Flower Loving Flys added over $3.5 million to
the cost of building a public hospital—that is
over $441,243 per fly. The Fish and Wildlife
Service made the project planners move the
hospital after it was already planned for con-
struction to save fly ‘‘habitat.’’

Let me give you an example from my own
district in Washington County, Utah where we
have been forced to develop a Habitat Con-
servation Plan for the Desert Tortoise which
happens to reside in one of the fastest grow-
ing areas of the nation. The County, the City
of St. George and the private landowners
have responsibly participated in this process
but at an incredible cost. For example, within
Washington County Utah we spend $3,554.00
dollars per student in the public school system
and this County has a great school system
with all of the modern necessities. However,
when it comes to the desert tortoise we spend
a lot more. There are approximately 7,000 to
8,000 tortoises within the preserve. We are
going to spend in excess of $250 million on
these tortoises. That is over $33,000 per tor-
toise! Is it not incredible that we are spending
almost ten times the amount of public funds
on a tortoise than what we are spending on
the education of our children! If the American
public understood that tortoises, flies and bee-
tles were more important to this Administration
than our children, there would be even more
outcry for reform.

The Administration likes to brag about the
over 200 habitat conservation plans that they
have negotiated. Again, almost all of these are
in the west. These HCP’s as they are called
can be very expensive to prepare, with private
landowners bearing the cost of paying for their
development and implementation. Some of
these cost over a million dollars just to pro-
pose because the private landowner must pay
biologist to conduct surveys and develop plans
to avoid the take of the species on the prop-
erty.

How much is the ESA costing? The real
cost is incalculable. The cost includes lost jobs
to loggers in the Pacific Northwest and in the
southwest where the logging industry and its
taxes have been totally destroyed. It includes
ranchers and farmers in the southwest who
are having to cut back their herds because of
an avalanche of lawsuits filed by radical
groups with nothing better to do than file law-
suits against the people who are the back
bones of these communities. It includes farm-
ers who don’t have enough water for their
crops. It includes over a billion dollars spent
on salmon with nothing to show for it accord-
ing to the General Accounting office.

Should we be concerned about these costs?
You bet we should be concerned. We all pay
these costs in one way or another and yet all
this money has resulted in almost no recov-
eries of endangered species because of ac-
tions taken under the ESA. The bald eagle
and peregrine falcon did not recover because
of ESA. They recovered because of the ac-
tions of a few dedicated ornithologists who
were able to breed them in captivity and return
them to the wild after we removed DDT from
our environment. That was not done because
of ESA.

ESA has been a dismal, costly failure. We
need a new approach that works, but doesn’t
drain our American economy and create im-
poverished rural communities throughout the
west.

FIBROMYALGIA, IT IS A
DISABLING CONDITION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. FILNER) is
recognized for 5 minutes.

Mr. FILNER. Mr. Speaker, I rise this
evening in honor of National
Fibromyalgia Awareness Day and the
suffering that those with this disorder
endure. In honor of this day, I just in-
troduced the Access to Disability In-
surance Act with the hopes of ending
the suffering that those with this dis-
order experience at the hands of insur-
ance companies.

It is estimated that 6 to 12 million
people suffer from fibromyalgia. 75 per-
cent of those with this disease are
women. The illness affects people be-
tween the ages of 20 to 60, often strik-
ing people in their 20s and 30s.

Although nearly all of those with the
disorder suffer from both muscular
pain and fatigue, the vast majority
also experience insomnia, joint pain
and headaches. For many, the suffering
they experience with fibromyalgia is
just the beginning. When they try to
collect on their private disability in-
surance because their symptoms are
debilitating and prevent them from
working, they are denied by their in-
surance company. To add insult to in-
jury, they are then denied the ability
by law to appeal their denial.

This denial is easy and is common-
place by insurance companies because
of the way that the Employee Retire-
ment Income Security Act is written.
This act, known as ERISA, prevents an
individual from appealing an insurance
company’s denial of a claim unless the
person can prove that the insurance
company, and I quote, abused its dis-
cretion.

That is difficult to do because insur-
ance companies have often stated that
physician diagnoses of fibromyalgia
are, in their words, subjective because
the doctor had to rule out a number of
disorders in order to arrive at this
fibromyalgia diagnosis.

My bill, the Access to Disability In-
surance Act, would allow appeals of in-
surance company decisions without
having to demonstrate the hard to
prove standard of abuse of discretion.

Picture this: You and your employer
have paid into disability insurance for
years, hoping that you will never have
to use it. Then you do get sick and
fight to get well, but are unable, con-
stantly dealing with uncontrollable
pain and fatigue. Then you have to
stop working. All the while, your phy-
sician is struggling to determine what
has gotten you sick. In many cases, it
takes 5 years, 5 years, for accurate di-
agnoses. After all of this, your dis-
ability insurance company denies your
claim.

Under current law, there is no re-
course, no ability to appeal that denial.

Why should a doctor’s painstaking
diagnosis be brushed off by an insur-
ance company claims administrator?
Because, I believe that patients have a

right to appeal that decision, the same
right they would have if they applied
for governmental Social Security dis-
ability benefits, I am introducing this
legislation tonight.

This is not an isolated problem. Ap-
proximately 30 to 40 percent of
fibromyalgia patients have paid into
long-term disability plans while they
were working, hoping as we all do that
we will never need to use this insur-
ance.

It is bad enough that people have to
suffer from this illness. They should
not have to suffer through a disability
process that closes the door on them
before even hearing an appeal.

I urge all of my colleagues to join me
in cosponsoring the Access to Dis-
ability Insurance Act and to celebrate
National Fibromyalgia Awareness Day.

f

ENSURING PROPER COMPENSA-
TION FOR THE NUCLEAR
CLAIMS, RELOCATION AND RE-
SETTLEMENT COSTS OF THE
PEOPLE OF THE REPUBLIC OF
THE MARSHALL ISLANDS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from American Samoa (Mr.
FALEOMAVAEGA) is recognized for 5
minutes.

Mr. FALEOMAVAEGA. Mr. Speaker,
yesterday, the House Committee on
Resources held a hearing on a subject
that I feel is critically important, and
I wanted to take this opportunity to
share it with our colleagues and to our
Nation.

Mr. Speaker, I deeply commend the
gentleman from Alaska (Mr. YOUNG),
the House Committee on Resources
chairman, and the gentleman from
California (Mr. GEORGE MILLER), the
committee’s ranking Democrat for
convening a hearing to review the long-
term effects of America’s nuclear test-
ing program on our close friends and
long time allies, the good people of the
Republic of the Marshall Islands.

Mr. Speaker, our great Nation owes
an immense debt to the Marshallese
people for their tremendous sacrifices
that directly contributed to and con-
tinues to contribute to our Nation’s
nuclear deterrent and ballistic missile
defense capability.

Mr. Speaker, the United States in the
1950s detonated 67 nuclear bombs in the
homeland of the Marshallese people, di-
rectly facilitating development of
America’s nuclear arsenal while poi-
soning the environment and the people
in the Marshall Islands.

Today the Marshallese people con-
tinue to contribute to America’s secu-
rity by providing U.S. testing facilities
at Kwajalein Atoll. This atoll, Mr.
Speaker, happens to be the largest
atoll in the world, for development of
our Nation’s ballistic missile defense
against rogue states possessing weap-
ons of mass destruction.

I want to share a little bit of data
with my colleagues, Mr. Speaker. The
total amount of TNT that was exploded
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